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INTRODUCTION 

 

 

A private military company (PMC) is a private company providing armed 

combat or security services for financial gain. PMCs refer to their staff as "security 

contractors" or "private military contractors". Private military companies refer to 

their business generally as the "private military industry" or "The Circuit".  

The services and expertise offered by PMCs are typically similar to those of 

governmental security, military or police forces, most often on a smaller scale. 

While PMCs often provide services to train or supplement official armed forces in 

service of governments, they can also be employed by private companies to 

provide bodyguards for key staff or protection of company premises, especially in 

hostile territories. 

According to a 2008 study by the Office of the Director of National Intelligence, 

private contractors make up 29% of the workforce in the United States Intelligence 

Community and cost the equivalent of 49% of their personnel budgets. 

https://en.wikipedia.org/wiki/Private_company
https://en.wikipedia.org/wiki/Armed_forces
https://en.wikipedia.org/wiki/Bodyguard
https://en.wikipedia.org/wiki/Office_of_the_Director_of_National_Intelligence
https://en.wikipedia.org/wiki/United_States_Intelligence_Community
https://en.wikipedia.org/wiki/United_States_Intelligence_Community
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What are PMSCs? 

PMSCs are private business concerns that provide military and/or security services, 

irrespective of how they describe themselves. Military and security services 

include, in particular, the provision of armed guards and the protection of persons 

and objects, such as convoys, buildings and other places; maintenance and 

operation of weapons systems; prisoner detention; and advice to, or training of, 

local forces and security personnel. Since the end of the Cold War, demand for 

PMSCs has increased to such an extent that there is now a major PMSC industry 

offering an ever wider range of services, with some companies employing well 

beyond 10,000 staff. 

What is the status of PMSC staff under international humanitarian law? 

The status of the personnel of PMSCs in an armed conflict is determined by 

international humanitarian law, on a case-by-case basis, in particular according to 

the nature and circumstances of the functions in which they are involved. 

Unless they are incorporated in the armed forces of a State or have combat 

functions for an organized armed group belonging to a party to the conflict, the 

staff of PMSCs are civilians. Accordingly: 

 they may not be targeted; 

 they are protected against attack unless and for such time as they take a 

direct part in hostilities. 

If, however, the staff of PMSCs carry out acts that amount to taking a direct part in 

hostilities: 

 they lose protection from attack during such participation; 

 if captured they can be tried for merely participating in hostilities, even if 

they have not committed any violations of international humanitarian law. 

Guarding military bases against attacks from the opposing party, gathering tactical 

military intelligence and operating weapons systems in a combat operation are 
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examples of direct participation in hostilities in which PMSC personnel may 

be involved. 

On the notion of direct participation in hostilities, see ICRC Interpretive Guidance 

on the Notion of Direct Participation in Hostilities under International 

Humanitarian Law 

If they are operating in situations of armed conflict the staff of PMSCs must 

respect international humanitarian law and may be held criminally responsible for 

any violations they may commit. This holds true whether they are hired by States, 

international organizations or by private companies. 

Are employees of PMSCs not simply modern-day mercenaries? 

The definition of mercenaries given by Article 47 of Additional Protocol I is very 

restrictive. To be a mercenary, an employee of a PMSC has to meet certain strict 

and cumulative criteria. For a start, no one who is a national of any of the parties to 

the conflict can be a mercenary. Furthermore, a person must be employed with the 

aim of being directly involved in combat and motivated by the desire for private 

gain, and then the person must actually be doing that to be considered a mercenary. 

As a result, most PMSC employees do not fall under the definition. 

A State that has ratified either or both of the UN and African conventions against 

mercenarism has an obligation to prosecute and punish mercenaries. From a 

humanitarian law viewpoint, the only consequence in law of being a mercenary is 

that a mercenary is not entitled to combatant or prisoner of war status when 

participating in an international armed conflict. However, a mercenary is still 

entitled to adequate conditions of detention and has the right to a fair trial. 

Are there any international Initiatives for the regulation of PMSCs? 

Several international initiatives have been undertaken with a view to clarifying, 

reaffirming or developing international legal standards regulating the activities of 

PMSCs and, in particular, ensuring their compliance with standards of conduct 

reflected in IHL and human rights law. 

https://www.icrc.org/eng/resources/documents/publication/p0990.htm
https://www.icrc.org/eng/resources/documents/publication/p0990.htm
https://www.icrc.org/eng/resources/documents/publication/p0990.htm
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Following a joint initiative of the Swiss Federal Department of Foreign 

Affairs and the ICRC, the 2008 Montreux Document on Pertinent International 

Legal Obligations and Good Practices for States Related to Operations of Private 

Military and Security Companies During Armed Conflict was endorsed by 17 

States. This Document reaffirms the existing legal obligations of States with regard 

to PMSCs and recommends a catalogue of good practices for the practical 

implementation of existing legal obligations.The number of Montreux Document 

participants has now risen to 54 States and three international organisations. 

What steps can PMSCs take to ensure that their staff respect international 

humanitarian law? 

Different measures both before and during a deployment are essential to ensuring 

that the staff of PMSCs respect international humanitarian law. These can include: 

 vetting procedures for the hiring of staff; 

 proper training in international humanitarian law; 

 standard operating procedures and rules of engagement that comply with 

international humanitarian law; 

 internal disciplinary procedures. 

What is the responsibility of States with respect to PMSCs they hire? 

States cannot absolve themselves of their obligations under international 

humanitarian law by contracting PMSCs. They remain responsible for ensuring 

that the relevant standards are met and that the law is respected. 

Should the staff of the PMSCs commit violations of international humanitarian 

law, the State that has hired them may be responsible if the violations can be 

attributed to it as a matter of international law, especially if the PMSC acts under 

instructions or control of the State authorities. 

States must ensure that the staff of such companies respect international 

humanitarian law. Important measures for achieving this include: 

 requiring the staff to be properly trained in international humanitarian law; 

https://www.icrc.org/eng/resources/documents/publication/p0996.htm
https://www.icrc.org/eng/resources/documents/publication/p0996.htm
https://www.icrc.org/eng/resources/documents/publication/p0996.htm
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 requiring that the PMSCs' rules of engagement and standard operating 

procedures comply with international humanitarian law. 

Moreover, States must ensure that mechanisms exist for holding accountable the 

staff of PMSCs suspected of violating international humanitarian law. 

What is the responsibility of States in whose territory PMSCs are 

incorporated or operate? 

All States have a responsibility to respect and ensure respect for international 

humanitarian law, including by the staff of PMSCs. States in whose territory 

PMSCs are incorporated or operate are in a particularly favourable position to 

affect their behaviour through national law. 

One way for the State in question to exercise some control and oversight could be 

by establishing a licensing/regulatory system. Key elements of a possible national 

regulatory framework could include determining which services may or may not be 

carried out by PMSCs or their personnel. The question of whether a particular 

service could cause the PMSCs personnel to become involved in direct 

participation in hostilities should be taken into account). 

States could make the issue of licences subject to the PMSCs' meeting certain 

criteria, including requirements that they: 

 train their staff in IHL; 

 adopt standard operating procedures/rules of engagement that respect IHL 

and appropriate disciplinary measures. 

The State could also make approval for every contract dependent on the nature of 

the proposed activities and the situation in the country where the PMSC will 

operate. It could impose sanctions for operating without having obtained the 

necessary authorizations or in violation thereof (e.g. withdrawal of operating 

licence, loss of bond, criminal sanctions...). 

Such a regulatory system should be complemented by a functioning system for 

bringing to justice those accused of having committed violations of international 

humanitarian law. 
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International legal issues 

In October 2007, the United Nations released a two-year study that reported, that 

although hired as "security guards", private contractors performed military duties. 

Many countries, including the United States and the United Kingdom, are not 

signatories to the 1989 United Nations Mercenary Convention banning the use of 

mercenaries. However, a spokesman for the American mission to the U.N. office in 

Geneva (UNOG) said that "Accusations that U.S. government-contracted security 

guards, of whatever nationality, are mercenaries is inaccurate."[32] As Martha 

Lizabeth Phelps points out, the difficulty separating private from public troops 

means that legal proceedings against these non-state violent actors can be 

complicated. She claims contracted combatants carry the legitimacy of the state 

that hires these firms.[9] There is currently no globally accepted norms or legal 

framework applied to these firms. 

The corporate nature of PMSCs (Private Military and Security Contractors) is a 

barrier to their accountability for violations of international law (Crow & John, 

2017). No international court has jurisdiction over these corporations and there is 

no preexisting mechanism in place bound by international law to account and 

manage for PMSCs use of force. However, there are a few soft law instruments in 

which these corporations are held responsible to some degree of legal status. One 

favorable argument for PMSCs is that they have the skills and expertise necessary 

to deploy in a short times notice with the ability to provide for a wide range of 

services (Malamud, 2014). However, outsourcing does bring on the risk of a lack 

of transparency in the selection process of third party personnel. In addition, the 

UN is held responsible to ensure a clean human rights record and maintaining a 

gold standard for missions that entail the use of private contractors. Often, states do 

not have control over these operations. In many cases, there are doubts to as if the 

work of private contractors does or does not fall within the boundaries of Article 

47 of the Protocol Additional to the Geneva Conventions of 1949, as well as 

relating to the Protections of International Armed Conflicts 1977 amongst others 

(Karska & Karski, 2014). Although, in 2012 the UN Department of Safety and 

security published a new policy in which oversees the use of armed private 

contractors. Planning is also underway at the United Nations to prepare a 

convention dealing with PMSCs. Establishing clear criteria is necessary to 

https://en.wikipedia.org/wiki/United_Nations
https://en.wikipedia.org/wiki/United_Nations_Mercenary_Convention
https://en.wikipedia.org/wiki/Private_military_company#cite_note-Higgins-32
https://en.wikipedia.org/wiki/Private_military_company#cite_note-onlinelibrary.wiley.com-9
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determine when it is permissible to use such companies and for what 

activities. Criteria such as transparent decision making procedures, solid vetting 

and screening measures, as well as standard operating procedures. 

 
RISE OF THE MODERN MERCENARY 

The United States military has utilized private military contractors in past conflicts 

to supplement America’s forces in war, but Peter W. Singer, author of “Corporate 

Warriors: the Rise of the Privatized Military Industry,” notes that PMCs have 

vastly expanded in size and function in recent decades as a result of three historical 

trends. First, the end of the Cold War sparked a worldwide decline in the number 

of troops needed by major superpowers. Second, the nature of warfare became 

much more chaotic and dynamic, with a range of violent regional conflict fueled 

by the availability of cheap and deadly arms, such as the wars in Rwanda and 

Kosovo. Third, many governments outsourced their responsibilities by means of 

privatization. Services previously provided by the public sector, including 

education, policing, and most importantly, warfare, were opened to the private 

sector in an effort to reduce costs through market competition. 

These trends produced an explosion in the use and functions of PMCs, most 

notably during the U.S. military operations in Iraq and Afghanistan; since 2009, 

the ratio of contractors to U.S. troops in war zones has increased from 1 to 1 to 

roughly 3 to 1. And in 2015, the Pentagon distributed $274 billion to federal 

contractors,  an amount equal to 7% of all mandatory and discretionary federal 

spending. Outsourcing military operations to PMCs do provide certain benefits, 

such as covering logistics and support for the U.S. military, reducing the number of 

U.S. casualties, and expanding America’s military capability to engage in multiple 

conflict areas. Simultaneously, the amount of resources spent on PMCs has 

produced mixed results in resolving America’s conflicts in the Middle East, as 

indicated by President Trump’s announcement for an additional 4,000 U.S. troops 

in Afghanistan and the instability of present-day Iraq. Several factors related to the 

expansion of PMCs hamper the U.S. military’s ability to resolve conflicts, 

specifically the reduced oversight of private soldiers, the loss of international 

credibility, and the profit motive of PMCs. 

https://www.brookings.edu/articles/outsourcing-war/
https://www.brookings.edu/articles/outsourcing-war/
http://yalejournal.org/wp-content/uploads/2011/01/062101stanger-williams.pdf
http://www.npr.org/templates/story/story.php?storyId=121590071
https://www.washingtonpost.com/news/checkpoint/wp/2016/06/01/how-obamas-afghanistan-plan-is-forcing-the-army-to-replace-soldiers-with-contractors/
https://fas.org/sgp/crs/natsec/R44010.pdf
https://fas.org/sgp/crs/natsec/R44010.pdf
http://yalejournal.org/wp-content/uploads/2011/01/062101stanger-williams.pdf
http://www.businessinsider.com/4000-us-troops-to-be-deployed-to-afghanistan-2017-6
http://www.businessinsider.com/4000-us-troops-to-be-deployed-to-afghanistan-2017-6
https://www.usip.org/publications/2017/09/current-situation-iraq
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FINANCIAL ASPECT INVOLVED 

The face of modern warfare is ever changing. While fewer conflicts are fought 

between national governments, war in some form rages across much of the world: 

from a proxy war in Yemen, to the anarchic strife in the Central African Republic, 

to the civil war in Syria. These conflicts are often between governmental forces 

and armed non-state groups, such as the war on terror led by the United States in 

Afghanistan – or among the non-governmental groups themselves. It is not just the 

shift from the international to the civil that characterizes modern war, but also the 

increasing involvement of private military companies (PMCs). War is big business, 

after all. 

These are organizations which offer protection and security services to individuals 

or businesses and, more frequently, act as sub-contractors of governments in the 

same way that a government might outsource its catering. Supposedly, the work of 

these companies is supportive and defensive, providing logistical solutions and 

security details, as well as offering consultancy and training to local forces. But the 

activity of PMCs is not limited to defence and security; rather, it seems to lead 

more and more toward offensive military operations. British charity War on Want 

reports that it is an industry worth anything from $100bn-$400bn, and which saw 

particular growth after the 9/11 attacks on the World Trade Center. 

Understandably, it is difficult to ascertain the value of the industry and the exact 

extent and nature of PMC services, as these companies do not belong to regulatory 

bodies or have national oversight. It is for this reason that a PMC can be contracted 

in the first place. 

Of these military corporations, Blackwater is the name that first jumps out, 

especially for those who have suffered at the hands of the U.S. based firm. In 2007, 

employees of Blackwater International – founded by former American navy SEAL 

Erik Prince – opened fire on civilians in Nisour Square, Baghdad, killing 17 and 

injuring 20 more. As one might expect of the activities of a self-regulated, non-

governmental army, the exact details are hard to obtain. However, it appears that 

the massacre was instigated by trigger-happy Blackwater employees, and not by a 

genuine outside threat. The incident is referred to as the ‘Nisour Massacre’, and is, 

for the people of Afghanistan, emblematic of the mistreatment and abuses suffered 

at the hands of both U.S. and British personnel, and of their contracted 
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counterparts. Prince quickly sold Blackwater International after Nisour, and 

its name became so toxic that it was changed first to Xe Services and later to 

Academi, as it is now known. 

Erik Prince and the PMC phenomenon have resurfaced in the news of late, though 

not in the mainstream. Most recently, Prince’s new Hong Kong based security 

firm, Frontier Services Group (FSG), announced that it was opening training 

centres in Xinjiang, western China, an ethnically divided region in which the 

Chinese government has detained upward of one million Muslims and rolled out 

widespread policies of cultural, religious, and ethnic repression. It is a worrying 

development in the activities of PMCs if they are to align themselves with national 

governments who commit such flagrant infringements on human rights. FSG has 

since removed the announcement from their website and Prince has distanced 

himself and the company from any “training” activities in Xinjiang. 

This is not the only hot water in which Prince has found himself. His suggestion to 

completely privatise the U.S. war in Afghanistan – where contractors already 

outnumber US military servicemen – has been broadly rejected as nonsense, even 

by other private military contractors. In Politico magazine, ex-soldier Sean 

McFate, former private military contractor and author of New Rules of War, 

critiqued Prince’s plan for Afghanistan and added that: “when anyone can rent a 

military, then super-rich and large corporations can become a new kind of 

superpower. Worse, mercenaries can start and elongate conflicts for profit, 

breeding endless war. A world with more mercenaries means a world with more 

war, which is why Prince’s proposal is so dangerous.” 

There it is, the unspoken label hanging over all of this: mercenary, someone who is 

paid to wage war. McFate has said that the distinction between mercenary and 

PMC is minimal, and that it really comes down to who the client is. Mercenaries 

are hired by rebels and terrorists; PMCs, with their sanitized vocabulary and 

euphemisms, are for nation-states. Nominally, mercenaries have been made illegal 

in international law, in line with the 1989 International Convention against the 

Recruitment, Use, Financing, and Training of Mercenaries, an accord which has 

only 35 ratified members. Of those, the United Kingdom, the United States, and 

the Russian Federation are not signatories – hardly surprising when one considers 

that their militaries rely on services from the private sector. The UK in particular is 
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a hub of these firms, with British company G4S recently revealed (in the War 

or Want report) as the largest security and private military organization in the 

world. 

Private military corporations seem to offer good value for money. They also give a 

contractor plausible deniability, as in the case of the Nisour Square Massacre: it 

was, after all, Blackwater employees and not US troops who were responsible for 

the violent events. The use of PMCs also enables the side-stepping of democratic 

institutions; a government can “withdraw” its troops while still retaining sub-

contractors in a war zone, in order to further their own national interests. 

Contractors often act as proxies for the intervention of one country in the internal 

affairs of another. 

From the perspective of peace and justice, the ongoing rise of PMCs is an awful 

development. Not only do these corporations have little oversight but, as war is so 

lucrative for them, there is a danger that companies will prolong contracts, and 

therefore human suffering, in order to rack up a larger bill for their client, 

whomever that may be. There is the question of jurisdiction, too. Where can PMCs 

be held accountable? If a contractor is working on a U.S. contract in Afghanistan 

but is him/herself a Third Country National (TCN) from the Philippines, where 

would that individual be prosecuted for a potential war crime? 

PMCs can also be harmful to their own employees. Contractors from the U.K. and 

the U.S. rank highest in the hierarchy, but PMCs rely on cheap labour from the 

global south in the same way that many industries do. They look for battle-

hardened, experienced soldiers – whether SAS, Navy SEALs, or former insurgents 

and child soldiers. These TCNs are usually paid far less than their Anglo-American 

counterparts. In some cases, individuals have been so mistreated by PMCs that 

they have tried to flee employment. India, Pakistan, Nepal, and the Philippines 

have all raised complaints around the abuses faced by their citizens as employees 

of PMCs. 

War should not be a business. Financial motivation for the continuation of war 

means that displacement, suffering, human rights abuses, and war crimes will be 

prolonged for the sake of profit, as is the case in Afghanistan. The war began in 

2001, nearly 18 years ago, and is still a business opportunity for the likes of Erik 
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Prince. There is no evidence that PMCs are more efficient than national 

militaries, just because they are private ventures. In fact, given that the data on 

their efficacy is so limited – due to the covert nature of the industry – it is 

impossible to determine whether they work at all; if we look solely to Afghanistan 

as an example, it would seem that they do not. 
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INVOLVEMENT OF PMSCs IN HUMAN RIGHTS VIOLATIONS  

The use of PMSC as a new instrument of foreign policy, particularly of the USA, 

may be due to a number of factors such as: (a) the lack of human resources in the 

armed forces; (b) that they are considered to be more cost efficient; (c) nepotism 

and/or good contacts with the Administration; (d) to avoid responsibility for the 

acts committed by PMSC; (e) to avoid the control of democratic institutions; (f) to 

intervene in the internal affairs of a country. The use of PMSC as a foreign policy 

tool, however, not only raises a number of dangers but indicates that the State is 

abdicating to the private sector an essential responsibility. 

Heavily armed and operating in situations of conflict, private security companies 

have been functioning in the absence of national regulatory frameworks to vet the 

recruitment of their employees, to control their weapons and to monitor their 

activities. There has also been opacity in their behavior and a lack of transparency 

which companies have manage to establish through the creation of numerous 

layers of subsidiaries or subcontracts in diverse countries. 

The lack of accountability for human right violations that they have committed has 

been partly due to the difficulties in the application of domestic laws to PMSC 

actuating in foreign countries as well as to the difficulties in carrying out 

investigations in failed states. It has also been partly due to the difficulties in 

establishing responsibilities. Indeed, if the direct responsibility of the State for 

human rights violations can easily be proved when one of its agents commits a 

human right abuse, it is much more difficult to establish the link when it is a 

contracted PMSC or one of its employees. Moreover under international law for 

human right abuses only the responsibility of natural persons, not legal person, are 

recognized. To these circumstances also has contributed the immunity granted by 

governments to PMSC operating in a number of situations. 

Despite the argument of home or contracting states from which PMSCs operate 

that they cannot be responsible for human rights violations committed by PMSC 

employees outside their territories and national jurisdictions, home states should be 

able to regulate PMSCs at the source because they have the effective territorial 

control over different activities of PMSCs. Their territorial competence and control 

should make it possible for the state where PMSCs have their business 

headquarters or operational seat to discharge its due diligence principle duty. 

Under International Human Rights Law, states have the responsibility “to take 

appropriate measures or to exercise due diligence to prevent, punish, investigate or 
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redress the harm caused” by acts of private military companies or their staff 

that impair human rights.” 

All these factors have provided a propitious terrain where the human rights of the 

civilian population have been violated. An additional fact important to bear in 

mind is that PMSC, in their search for profit, often neglect security putting their 

employees in dangerous or vulnerable situations which may have disastrous 

consequences, such as the 2004 Fallujah incident in which four Blackwater private 

contractors were killed allegedly due to a lack of safety precautions that 

Blackwater was supposed to provide. That particular incident changed the whole 

course of the war in Iraq. That incident may be considered as the turning point in 

the occupation of Iraq. It led to an abortive US operation to recapture control of the 

city and a successful recapture operation of Fallujah in November 2004, called 

Operation Phantom Fury, which resulted in the death of over 1,350 insurgent 

fighters. Approximately 95 America troops were killed, and 560 wounded. 

PMSCs, particularly in Afghanistan and Iraq, have been operating in gray areas 

without any control or lines of command threatening the lives and security of the 

civilian population. The following examples, which are not exhaustive, may serve 

to illustrate the impact of PMSC in the enjoyment of human rights. 

Afghanistan 

29 June 2009, a number of civilian casualties occurred as a result of a shooting 

incident between an Afghan private entity operating as a security company 

(Afghan Special Guards) and the Afghan National Police inside the Attorney 

General’s Office in Kandahar. 

5 May 2009, two Xe (formerly Blackwater) private security contractors working 

for the U.S. Army were involved in an incident in Kabul, in which one Afghan 

civilian was killed and three others injured according to a US military inquest in 

Kabul.“While stopped for a car accident, the contractors were approached by a 

vehicle in a manner they felt threatening. The contractors were trainers hired by 

Paravant LLC, a subsidiary of Xe. There were allegations that they were issued 

AK-47s despite guidelines from the U.S. Department of Defense specifically 

indicating that the Xe personnel would not be armed. A US Senate inquiry found 

that the Blackwater subsidiary Paravant illegally signed out 500 machine guns 

from a US military store. 

Iraq 9 October 2007 In central Baghdad, two Armenian women were shot dead 

when their car came too close to a convoy protected by Unity Resources Group 
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(URG) contractors.URG employees opened fire as they felt threatened that 

the women’s car approached the convoy at high speed and was not going to stop. 

The same company (URG) was also involved in the March 2006 shooting of a 72-

year-old Australian professor. This 25-year resident of Baghdad, who drove 

through the city every day, allegedly accelerated his vehicle as he approached the 

guards and did not pay attention to warnings to stop. 

According to a U.S. Congressional memorandum, between 2005 and 2007 

Blackwater guards were involved in nearly 200 shootings in Iraq.  The document 

raises serious questions about how State Department officials responded to reports 

of Blackwater killings of Iraqi civilians. For example, in the case of a shooting of a 

guard of Iraqi Vice President Adil Abd-al-Mahdi in December 2006 by a 

Blackwater contractor, the State Department allowed Blackwater to transport the 

contractor out of Iraq within 36 hours of the shooting and suggested a $15,000 

fine.  A similar approach was taken in other cases involving the shooting of 

innocent Iraqi civilians. Iraq continues to grapple with the legal immunity granted 

to private security contractors under Order 17 issued by the Coalition Provisional 

Authority (CPA). Such immunity has prevented prosecutions in Iraqi courts. Nor 

have prosecutions in the home countries of such companies been successful. 

The lack of accountability for violations committed between 2003 and 2009 

persists and the victims of such violations and their families are still waiting for 

justice.The lack of vetting procedures by PMSCs is best illustrated by the case of 

Danny Fitzsimons, a former British Army paratrooper who fatally shot two 

colleagues at the U.K. security company ArmorGroup (now part of G4S) and 

injured an Iraqi security guard in Baghdad. Fitzsimons had been discharged from 

the British Army in Iraq.  Despite having been diagnosed by several psychiatrics as 

suffering from post-traumatic stress disorder, Fitzsimons was contracted without 

any vetting procedure. In 2009, 36 hours after arriving in Baghdad, he shot dead 

two of his colleagues- a British and an Australian- and injured an Iraqi guard. In 

February 2011, he was tried in Iraq and condemned to 20 years in prison. 

The most egregious known human rights violation by a PMSC is the shooting 

massacre perpetrated on 16 September 2007 by Blackwater personnel in Nisour 

Square, Baghdad. Seventeen people were killed and twenty others were severely 

injured. Blackwater has also been accused of fabricating documents to acquire 

unauthorized weapons, defrauding the USA government, and tolerating the 

widespread use of steroids and cocaine by its personnel.Only after the 

implementation of a new Status of Forces Agreement in January 2009 and the 

cancellation of Coalition Provisional Authority Order 17—which had granted 
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immunity to contractors—was the government of Iraq able to deny 

Blackwater’s application for an operating license. However, the company still had 

a contract with the U.S. State Department, and some Blackwater personnel were 

working in Iraq at least until September 2009. 

Two United-States-based corporations, CACI International and L-3 Services 

(formerly Titan Corporation), have allegedly been involved in torturing Iraqi 

detainees at the Abu Ghraib prison in Baghdad.The two companies, contracted by 

the U.S. Government, were responsible for interrogation and translation services in 

several facilities in Iraq. The Center for Constitutional Rights and a team of 

lawyers brought claims against the two companies under the Alien Tort Claims Act 

in 2004 on behalf of over 250 plaintiffs. The plaintiffs claimed they were 

“subjected to rape and threats of rape and other forms of sexual assault; electric 

shocks; repeated beatings, including beatings with chains, boots and other objects; 

prolonged hanging from limbs; forced nudity; hooding; isolated detention; being 

urinated on and otherwise humiliated; and being prevented from praying and 

otherwise abiding by their religious practices.” 

Rendition flights 

A number of reports have indicated that private security guards have played a 

central role in some of the most sensitive activities of the CIA. These activities 

include arbitrary detention and clandestine raids against alleged insurgents in Iraq 

and Afghanistan, involvement in CIA rendition flights, and joint covert operations. 

Employees of PMSCs have been involved in the transport of detainees from pick-

up points (such as Tuzla, Islamabad, and Skopje); in rendition flights to drop-off 

points (such as Cairo, Rabat, Bucharest, Amman, and Guantanamo); and in 

building, equipping, and staffing the CIA’s “black sites.” In 2007, the American 

Civil Liberties Union (ACLU) filed a lawsuit against Jeppesen Data Plan, Inc., a 

subsidiary company of Boeing, on behalf of five persons who had been kidnapped 

by the CIA and held in overseas secret prisons maintained by the United States. 

Allegedly, Jeppesen would have participated in the rendition by providing flight 

planning and logistical support.The US government had petitioned to dismiss the 

case under the state secrets privilege The plaintiffs petitioned the US Supreme 

Court on 7 December 2010 asking it to hear an appeal of the dismissal. In May 

2011 the Supreme Court declined to hear the plaintiffs appeal. 
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Ecuador 

Three Ecuadorian provinces and 3,266 plaintiffs have initiated lawsuits against 

DynCorp—a private company contracted by the U.S. State Department—

concerning grave health problems as a consequence of the spraying of narcotic 

plants along the Colombian and Ecuadorian border under Plan Colombia. 

 

Equatorial Guinea 

The 2004 attempted coup d’état perpetrated in Equatorial Guinea is a clear 

example of the link between mercenaries and PMSCs and violation of the 

sovereignty of States. In this particular case, the mercenaries involved were mostly 

former directors and personnel of Executive Outcomes, a PMSC that had become 

famous for its operations in Angola and Sierra Leone. The team of mercenaries 

also included two employees of a PMSC, Meteoric Tactical Systems, who at the 

time were providing security to diplomats of western embassies in Baghdad, 

including the Ambassador of Switzerland. It also included a security guard who 

previously worked for the PMSC Steele Foundation, which also provided 

protection to President Aristide of Haiti. A number of people involved in the 

attempted coup in Equatorial Guinea were arrested in Zimbabwe, others in 

Equatorial Guinea itself. The coup was intended to overthrow the government and 

hijack rich oil resources. 
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UNITED NATIONS INVOLVEMENT 

The UN has been closely following mercenarism since the wars of decolonization 

in Africa. In 1989, the General Assembly passed resolution 44/34, the International 

Convention against the Recruitment, Use, Financing and Training of Mercenaries. 

The convention only entered into force in 2001. To this point UN efforts to 

regulate the private security industry have been largely inadequate, mainly due to 

the fact that the nations most likely to use PMSCs, including the US, have not 

ratified the Convention. 

Although the UN Working Group on the Use of Mercenaries has been extremely 

critical of private security contractors, the UN is increasingly turning to PMSCs in 

its missions abroad. Private contractors have not been used in combat roles, but 

UN reliance on these firms is growing as its personnel become increasingly 

targeted in zones of conflict. In countries like Afghanistan and Somalia, the UN is 

weary of relying on local police forces, and therefore resorts to private contractors 

to protect its personnel and facilities. Legitimate concerns have been raised that the 

use of PMSCs to provide protection for UN staff may create conditions where 

personnel are more vulnerable to attack. Nevertheless, this trend has grown over 

recent years and is a cause for concern. This trend could eventually challenge the 

perceived neutrality of UN field operations around the globe. 

The industry itself is Lobbying for a bigger role in UN peacekeeping operations. 

Doug Brooks, the President of the ISOA (International Stability Operations 

Association), claims that using PMSCs for humanitarian intervention and 

peacekeeping would be, “faster, cheaper, and better.” Advocates argue that private 

security could solve the current peacekeeping crisis by providing easily available, 

well-trained and well-equipped personnel. These proposals ignore the risk 

associated with the use of private firms for peacekeeping, including the hijacking 

of the UN mission and loss of public faith in UN institutions. 

 

 
 
 
 

https://www.globalpolicy.org/pmscs/50225-pmscs-a-the-un.html#UNefforts
https://www.globalpolicy.org/pmscs/50225-pmscs-a-the-un.html#UNefforts
https://www.globalpolicy.org/pmscs/50225-pmscs-a-the-un.html#UNuse
https://www.globalpolicy.org/pmscs/50225-pmscs-a-the-un.html#pckp
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UN Efforts to Regulate PMSCs 

Articles 

2012 

Private Firm Flouts UN Embargo in Somalia (February 

26, 2012) 

The PMSC Saracen International is training a private army in Somalia, 

disregarding a UN arms embargo of that area. Saracen’s operation in Somalia is 

headed by a senior manager from the defunct Executive Outcomes. The operation 

is shrouded in secrecy, and its funding has been linked to Blackwater founder, Erik 

Dean Prince, as well as a former CIA officer. Saracen was contracted by the semi-

autonomous Puntland State of Somalia and has now created the largest army in 

Somalia apart from UN peacekeeping troops. While Saracen claims to fight piracy, 

it has been accused of using force to pave the way for oil drilling in Puntland 

against the local population’s wishes. In spite of this record, the UN contracted 

Saracen Uganda, an affiliate of Saracen International between August 2010 and 

July 2011.  

2011 

UN Seeks Controls on Private Armies (July 12, 2011) 
 

The UN Working Group on Mercenaries has urged the international community to 

regulate private military security contractors (PMSCs).  A draft resolution has 

already been submitted to the UN General Assembly and Human Rights Council. 

However, countries that heavily use PMSCs (predominately in the West) are 

reticent to pass a legally binding resolution. PMSCs have perpetrated armed and 

sexual violence with impunity. Thus, the lack of accountability mechanisms 

between PMSCs and governments are disconcerting and urgent action is necessary 

to ensure that PMSCs are adequately regulated.  

 

https://www.globalpolicy.org/pmscs/51323-private-firm-flouts-un-embargo-in-somalia.html?itemid=id#1455
https://www.globalpolicy.org/pmscs/51323-private-firm-flouts-un-embargo-in-somalia.html?itemid=id#1455
https://www.globalpolicy.org/pmscs/50442-un-seeks-controls-on-private-armies.html?itemid=1455
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Recommendations for Overseeing Government 

Contractors (July 7, 2011) 

 

Journalist Pratap Chaterjee gave testimony at a meeting of the UN Working Group 

on the Use of Mercenaries on July 7, 2011. In his testimony, Chatterjee provides 

examples of abuses committed by Private Military Security Companies (PMSCs) 

in Iraq and Afghanistan, stating that such examples do not constitute the exception. 

He also underlines that “men with guns” are not solely responsible for these 

abuses. Contractors hired for translation and interrogation are often unqualified and 

ill-trained in human rights standards. Many people are imprisoned, in large part 

because of poor translation. Chaterjee suggests a number of recommendations that 

he feels the UN Working Group on Mercenaries should adopt to try and provide 

“best practice” guides and to “name and shame” PMSCs that violate international 

law. (UN Working Group on Mercenaries) 

2007 

UN on the Offensive Against Iraq Mercenaries (July 

13, 2007) 
The UN Working Group on the use of mercenaries as a means of violating human rights and 

impeding the exercise of the right of peoples to self-determination visited Chile to investigate 

private Chilean security companies. These companies, which recruit former soldiers and send 

them to Iraq as mercenaries, have been charged with human right abuses, illegal association, 

possession of explosives and unauthorized use of army weaponry. Chile has not yet signed the 

International Convention against the Recruitment, Use, Financing and Training of Mercenaries, 

approved by the UN General Assembly in 1989, but it has stated that it will sign and ratify the 

treaty by the end of 2007.  

UN Mission Probes Private Security Groups (February 

7, 2007) 
This Inter Press Service article details a mission to Peru conducted by a UN 

working group to investigate security firms that recruit mercenaries and violate 

human rights. The author argues that large corporations increasingly hire current or 

https://www.globalpolicy.org/pmscs/50489-recommendations-for-overseeing-government-contractors.html?itemid=1455
https://www.globalpolicy.org/pmscs/50489-recommendations-for-overseeing-government-contractors.html?itemid=1455
http://globalpolicy.org/nations/sovereign/military/2007/0713iraq.htm
http://globalpolicy.org/nations/sovereign/military/2007/0713iraq.htm
http://globalpolicy.org/nations/sovereign/military/2007/0207unprobepsg.htm
http://globalpolicy.org/nations/sovereign/military/2007/0207unprobepsg.htm
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former police officers and military personnel to intimidate activists 

attempting to protect the environment or the rights of local populations from the 

actions of corporations. 
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Use of PMSCs by the UN 

Articles 

2010 

GPF Podcast: Private Security Contractors and the UN 

(May 19, 2010) 
This discussion focused on the role of private security contractors (PSCs) in 

contemporary politics, warfare and particularly within the United Nations system. 

The panel consisted of: James Cockayne (Senior Fellow and New York Director of 

the Center on Global Counter-Terrorism Cooperation), Scott Horton (New York 

attorney and expert in military and international law) and Jeremy Scahill 

(Investigative journalist and Puffin writing fellow for the Nation Institute). 

Drawing on the expertise of our three speakers, the discussion addressed crucial 

questions like: does the UN use PSCs and should we strive to restrict or regulate 

PSCs? 

UN embraces private military contractors (January 17, 

2010) 
In recent years, the UN has become increasingly reliant on Private Security 

Companies (PSCs) to protect its personnel and facilities in unstable crisis and 

conflict zones. As UN workers have become the targets of mounting attacks in 

Afghanistan, the UN has decided to hire the company IDG Security to provide 

Nepalese guards for UN compounds and guesthouses in the country. The use of 

this type of services has proven controversial within the organization, with some 

worrying that it might affect the credibility and legitimacy of UN missions abroad. 

 

 

 

https://www.globalpolicy.org/nations-a-states/private-military-a-security-companies/pmscs-and-the-un/49122-private-security-contractors-and-the-un-may-19-2010.html
https://www.globalpolicy.org/nations-a-states/private-military-a-security-companies/pmscs-and-the-un/49122-private-security-contractors-and-the-un-may-19-2010.html
https://www.globalpolicy.org/nations-a-states/private-military-a-security-companies/pmscs-and-the-un/50639-un-embraces-private-military-contractors.html
https://www.globalpolicy.org/nations-a-states/private-military-a-security-companies/pmscs-and-the-un/50639-un-embraces-private-military-contractors.html
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